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1. PoloZaj in pristojnosti ustavnega| |1. The position and powers of the constitutional

sodisca court
2. Slovenska ustavnosodna presoja 2. Slovenian constitutional review
3. Nacdelo sorazmernosti v slovenski| |3. The principle of proportionality in Slovenian

ustavnosodni praksi constitutional review
4. Sistemi ustavnosodne presoje v svetu 4. Systems of constitutional review in the world
5. Subjekti in objekti ustavnosodne| |5. Subjects and objects of constitutional review

presoje 6. The constitutional review procedure
6. Postopek ustavnosodne presoje 7. Abstract Constitutional Review
7. Abstraktna ustavnosodna presoja 8. Concrete Constitutional Review
8. Konkretna ustavnosodna presoja 9. Constitutional Review of International
9. Ustavnosodna presoja mednarodnih| |Treaties

pogodb 10. Types of constitutional review of acts of the
10. Vrste ustavnosodne presoje aktov| |administration

uprave 11. Access to constitutional review protection in
11. Dostop do ustavnosodnega varstva v| |Slovenia and in other systems

slovenskem in v drugih sistemih 12. Ways of interpreting constitutional
12. Nacini interpretacije ustavnih| [documents, originalism versus living

dokumentov, originalizem nasproti Zivi| |constitution

ustavi 13. Limitations of constitutional review from
13. Omejitve ustavnosodne presoje z vidika| |the point of view of EU law

prava EU 14. Binding of the administration on the
14.Vezanost uprave na odlo¢be ustavnega| |judgments of the Constitutional Court

sodisca 15. Analysis of individual cases from Slovenian
15. Analiza posameznih zadev iz slovenske| |constitutional case-law

ustavnosodne prakse

Temeljni literatura in viri / Readings:

1. Komentar Ustave Republike Slovenije, Poglavje: Ustavno sodisce, Nova univerza - Evropska
pravna fakulteta, Ljubljana, 2019, https://e-kurs.si/

2. PoloZaj ustavnih sodis¢ po vkljucitvi v Evropsko unijo, Mednarodna konferenca, Bled,
Slovenija, 30. september do 2. oktober 2004)

3. Spletna stran Ustavnega sodisca Republike Slovenije: www.us-rs.si

4. MAVCIC, Arne. Zakon o ustavnem sodis¢u s pojasnili. Ljubljana: Nova revija, 2000. 426 str.
Zbirka Nomos. ISBN 961-6352-06-7. [COBISS.SI-ID 106511360]

5.

MAVCIC, Arne. The Slovenian constitutional review. Preddvor: [samozal.] A. Mav¢ig, cop.

2009. 125 str. [COBISS.SI-ID 368383] http://www.concourts.net/bookscr.php
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10.

11.

12.

13.

14.

15.

MAVCIC, Arne. The constitutional review. The Netherlands: BookWorld Publications, cop.
2001. 240  str., ilustr., zvd. ISBN  90-75228-18-X.  [COBISS.SI-ID 152063]
http://www.concourts.net/book.php

MAVCIC, Arne (urednik). Constitutional review systems around the world. Lake Mary:
Vandeplas, 2018. 713 str. ISBN 978-1-60042-297-3. [COBISS.SI-ID 2053248694];
https://vandeplaspublishing.com/products/constitutional-review-systems-around-the-world

Primerjalno ustavno sodstvo, tabele in drugi podatki: www.concourts.net

MAVCIC, Arne. Dostop posameznika do sodne presoje ustavnosti in zakonitosti. Dignitas:
revija za clovekove pravice. 2010, [st.] 45/46, str. 91-107. ISSN 1408-9653. [COBISS.SI-
ID 393215] http://www.concourts.net/lecture/ustavnespremembe2010-1.pdf

CEBULJ, Janez. Ustavnosodno varstvo v upravnih zadevah, Fakulteta za driavne in evropske
Studije, Ljubljana, 2021.

VALENTINCIC, Dejan. Medsebojna soodvisnost pravne zas¢ite in organiziranosti slovenskih
manjsin v sosednjih drzavah : primerjava med drzavami. Dignitas: revija za c¢lovekove
pravice. 2012, [$t.] 55/56, str. 88-124.

VALENTINCIC, Dejan. Kako in kako ne pristopiti k notifikaciji Avstrijske drzavne pogodbe, kaj
bi ta prinesla in ali obstaja tudi moznost neuspeha?. V: GRAFENAUER, Danijel (ur.), JESIH,
Boris (ur.). Avstrijska drZavna pogodba in slovenska narodna skupnost v Avstriji. 1. izd.
Ljubljana, 2020. Str. 125-148. Ethnicity, 16.

VALENTINCIC, Dejan. Pravice narodnih  manjdin:  primerjalni  ustavnopravni,
mednarodnopravni in drZavoznanstveni pogled. V: KRZISNIK-BUKIC, Vera (ur.). Kdo so
narodne manjsine v Sloveniji : zbornik skupine avtorjev. 1. izd. Ljubljana, 2014. Str. 129-150.

STURM, Lovro. Omejitev oblasti. Ljubljana: Nova revija, 1998.

SOVDAT, Jadranka. Ustavno procesno pravo, praktikum, Pravna fakulteta Univerze v
Ljubljani, Ljubljana, 2015.

Cilji in kompetence: Objectives and competences:
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Cilji: Objectives:
Studenti se seznanijo s pristojnostmi| |Students get acquainted with the powers of the
ustavnega sodis¢a, z merili in postopkom| |constitutional court, the criteria and procedure
ustavnosodne presoje ter tehnikami| |of constitutional review and the techniques of
ustavnosodnega odlocanja. constitutional review decision-making.
V  nadaljevanju sledi analiza postopka| |The following is an analysis of the constitutional
ustavnosodne presoje in tehnike| |review procedure and techniques of
ustavnosodnega odlocanja ter razclenitev| |constitutional review decision-making as well as
pravnih ucinkov posameznih tehnik| [an analysis of the legal effect of individual

ustavnosodnega odlocanja.

Studentje se bodo soo€ili tudi z vpra3anji,

poveza

nimi z omejitvijo ustavnosodne presoje,

kot posledico implementacije prava EU in na

podlagi
prakse

Kompe

analize primerov iz ustavnosodne
bodo presodili utemeljenost omejitev.
tence:

Pricujoci predmet prispeva k razvoju naslednjih
splosnih in specifiénih kompetenc Studentov:

a) Splosne kompetence :

sposobnost in  razvoj  kriticnega
misljenja pri obravnavi temeljnih
vprasanj, procesov in problemov,
sposobnost poznavanja in izvirnega
reSevanja konkretnih sodnih, pravnih in
drugih druzbenih problemov,
sposobnost prehoda od opisnega
nacina uéenja do analitiCnega ucenja s

poudarkom na samokriticnem
misljenju,
sposobnost  izboljSanja  izbire in

uporabe raziskovalnih metod glede na
specifi¢ni problem,

techniques of constitutional review decision-
making.

Students will also face issues related to the
limitation of constitutional review resulting
from the implementation of EU law and, based
on the analysis of examples of constitutional

case-law, assess the justification of the
restrictions.
Competences:
The present course contributes to the

development of the following general and
specific competencies of students:

a) General competences:

e ability and development of critical thinking in
dealing with fundamental issues, processes and
problems,

e ability to know and original solve specific
judicial, legal and other social problems,

e the ability to move from descriptive learning
to analytical learning with an emphasis on self-
critical thinking,

e ability to improve the choice and application
of research methods according to a specific
problem,

e izboljsanje ucinkovitosti in
nediskriminatornosti uporabe| [ improving the efficiency and non-
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pridobljenega znanja, discrimination of the wuse of acquired

sposobnost iskanja utemeljenih
alternativnih resitev in njihova uporaba
pri konkretnih problemih,

sposobnost interdisciplinarnega Studija

in uporaba znanj z razlicnih strokovnih
podrocij,
e sposobnost skupinskega dela in

odlocanja ter mreZenja na strokovnem

podrodju,
® razvoj sposobnosti za pisanje
strokovnih  prispevkov  na  visoki

strokovni ravni.

b) Posebne kompetence
Student bo po opravljenem preverjanju ciljev
predmeta pridobil naslednje kompetence:

- sposobnost razvijanja  teoreticnih,
metodicnih in uporabnih spoznanj na
podrocju ustavnosodne presoje,

- sposobnost kreativnega razmisljanja in
uporaba novih spoznanj,

- zmozZnost samostojnega raziskovalnega

dela,

- avtonomno reSevanje zahtevnejsih
strokovnih in znanstvenih problemov,

- sposobnost analize, sinteze in
evalvacije.

knowledge,

e ability to find justified alternative solutions
and use them in concrete problems,

e ability of interdisciplinary learning and
application of knowledge from various
professional fields,

e ability to work in groups and decision-making
and networking in the professional field,

e developing the ability to write professional
papers at a high professional level.

b) Special competencies

After completing the course objectives, the
student will acquire the following
competencies:

- ability to develop theoretical, methodological
and useful knowledge in the field of
constitutional review,

- ability to think creatively and apply new
knowledge,

- ability of independent research work

- autonomous solution of more complex
professional and scientific problems,

- ability to analyze, synthesize and evaluate.

Predvideni studijski rezultati:

Intended learning outcomes:

Studenti bodo pridobili poglobljena znanja na
podrodju ustavnosodnega varstva.

S pridobljenim znanjem bodo Studenti zmozni
raziskovalnega in interdisciplinarnega pristopa
k reSevanju problemov.

Sposobni bodo povezovati znanje, obvladovati
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Students will gain in-depth knowledge in the
field of constitutional review protection.

Using the acquired knowledge, students will be
able to take a research and interdisciplinary
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kompleksnost problematike in iskati reSitve v
novih okolis¢inah ob omejenih informacijah,
upostevajoc kolizijo interesov in vrednot.

in
in

objektivno
svoje znanje

Studenti bodo  sposobni
argumentirano sporocati
reSevati probleme v praksi.

Pridobljena znanja jim bodo omogocila visjo

stopnjo samostojnosti in izvirnosti  pri
oblikovanju reSitev. ObstojeCo raven znanj
bodo lahko nadgradili s  strokovnim

izpopolnjevanjem in nadaljevanjem Studija na
doktorskem programu.

manage the complexity of the problem and find
solutions in new circumstances with limited
information, taking into account the conflict of
interests and values.

Students will be able to objectively and
argumentatively communicate their knowledge
and solve problems in the practice.

The acquired knowledge will enable them a
higher degree of independence and originality
in designing solutions and upgrading the
existing state of knowledge and solutions
through  professional  development and
continuing studies in the doctoral program.

Metode poucevanja in uéenja:

Learning and teaching methods:

Temeljna oblika dela so predavanja, ki
obsegajo dve tretjini skupnega Stevila ur.
Tretjina ur je namenjena seminarju, katerega
namen je aplikacija pridobljenega znanja na
konkretnih primerih oziroma analiza primerov
iz prakse ter njihova ocena. E-Studij.

The basic form of work is lectures, which cover
two thirds of the total number of hours. One
third of the hours is dedicated to the seminar,
the purpose of which is to apply the acquired
knowledge to specific cases or analysis of
practical cases and their evaluation. E-learning.

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

Znanje se preverja v obliki pisnega
izpita.

100%

Knowledge is tested in the form of a
written exam.

Pogoj za pristop k izpitu:

Vsaj 80% prisotnost na predavanjih in
vajah.

At least 80% attendance at lectures and
tutorials.

Reference nosilca / Lecturer's references:

Prof. em. dr. Arne Mavci¢, doktor znanosti, je diplomiral na Pravni fakulteti Univerze v Ljubljani, ki
mu je po zaklju¢enem podiplomskem Studiju na pravnih fakultetah Univerze v Zagrebu in Ljubljani
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podelila doktorat prava. Kot predstojnik Oddelka za informiranje ter Oddelka za analize in
mednarodno sodelovanje Ustavnega sodis¢a Republike Slovenije od 1976 do 2009, od leta 1981
vi$ji znanstveni svetnik na Pravni fakulteti Univerze v Ljubljani in profesor prava ¢lovekovih pravic,
ustavnega prava in primerjalnega ustavnega prava na Fakulteti za drZzavne in evropske Studije,
Kranj, Slovenija, od leta 2001 (http://www.fds.si/sl/fakulteta/fakulteta-akademski-zbor/721-izr-
prof-dr-arne- marjan-mavcic) in na Evropski pravni fakulteti, Nova Gorica, Slovenija, od leta 2003
(http://www.evro-pf.si/) se specializira za pravno informatiko, (primerjalno) ustavno pravo in
pravo Clovekovih pravic (www.concourts.net). Dr. Mavcic je bil slovenski predstavnik za zvezo pri
Komisiji za demokracijo skozi pravo (BeneSka komisija) pri Svetu Evrope od 1991 do 2009
(http://www.venice.coe.int/site/dynamics/N_Search_ef.asp?
L=E&Text=mavcic&S=0&C=08&Search=Naslov+Iskanje), nacionalni dopisnik za Slovenijo pri ACCF,
Pariz, od 1998 do 2009 (https://accf-francophonie.org/?s=mavcic). Bil je slovenski predstavnik v
Skupini strokovnjakov EU za ¢lovekove pravice 2002 — 2006, od 2006 do 2010 je bil slovenski
predstavnik v EU FRALEX. V letih 2001/2002 je bil Fulbrightov Stipendist in od 1992 do 2009
urednik zbirke Odlocb in sklepov slovenskega Ustavnega sodisca. Je nacionalni avtor za Slovenijo
Kluwerjeve Enciklopedije ustavnega prava od leta 1998
(http://www.kluwerlawonline.com/toc.php?area=&mode=bypub&Ilevel=6&values=Looseleafs~~IE
L+Constitutional+Law~National+Monographs~Slovenia). Kot avtor in urednik ve¢ drugih publikacij
s podrodja ustavnega prava ter kot avtor vec kot 300 prispevkov in porocil nacionalnega in
mednarodnega znacdaja (http://izumbib.izum.si/bibliografije/Y20120309222357-19597.html) in
mentor, se dr. Mavci¢ pretezno ukvarja s prakticnimi in promocijskimi dejavnostmi na podrocju
primerjalne ustavnosodne presoje, ustavnega prava in prava ¢lovekovih pravic.

Doc. dr. Dejan Valentin¢i¢ je z odliko diplomiral in magistiral na Evropski pravni fakulteti,
doktoriral pa na Fakulteti za uporabne druzbene Studije pod mentorstvom svetovno znanega
sociologa ddr. Nikolaia Genova, zasluznega profesorja Freie universitat Berlin in somentorstvom
pravnika dr. Jerneja Letnarja Cerni¢a. Habilitiran je kot docent za podroéje ustavnega prava in
Clovekovih pravic ter za podrocje politologije. Je vodja Centra za druzboslovno raziskovanje pri
Amerisko slovenski izobrazevalni fundaciji ASEF. Med marcem 2020 in junijem 2022 je bil drzavni
sekretar na Uradu Vlade RS za Slovence v zamejstvu in po svetu. V preteklih letih je kot gostujoci
raziskovalec in predavatelj deloval na univerzah Harvard, Cleveland State in Santa Clara, vse ZDA
ter Pontificia Universitad Catolica Argentina v Buenos Airesu. Raziskovalno se ukvarja predvsem z
manjsinskim pravom in politikami ter migracijskim pravom in politikami. Objavil je vec¢ del o
ustavnih pravicah Slovencev v zamejstvu in manjsSin v Sloveniji ter o pomembnih odlo¢bah
ustavnih sodis¢ s tega in sorodnih podrocij.

Prof. em. dr. Arne Mavci¢, LLD, completed his Bachelor of Law degree at the University of
Ljubljana Law School which, after completing his post-graduate studies at the law schools of the
universities of Zagreb and Ljubljana, awarded him a Doctorate of Law. As head of the Information
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Department and the Analysis and International Cooperation Department of the Constitutional
Court of the Republic of Slovenia from 1976 to 2009, a Senior Expert Counsellor to the University
of Ljubljana Law School from 1981, and Professor of Human Rights Law, Constitutional Law and
Comparative Constitutional Law at the School of Government and European Studies, Kranj,
Slovenia, from 2001 (http://www.fds.si/sl/fakulteta/fakulteta-akademski-zbor/721-izr-prof-dr-
arne-marjan-mavcic) and at the European Law School, Nova Gorica, Slovenia, from 2003
(http://www.evro-pf.si/), he specialises in legal information systems, (comparative) constitutional
law and human rights law (www.concourts.net). Dr Mavcic¢ was the liaison officer for Slovenia to
the Commission for Democracy through Law (the Venice Commission) under the Council of
Europe from 1991 to 2009
(http://www.venice.coe.int/site/dynamics/N Search ef.asp?L=E&Text=mavcic&S=0&C=08&Search
=Title+Search), the national correspondent for Slovenia to ACCF- Paris from 1998 to 2009
(https://accf-francophonie.org/?s=mavcic). He was a member for Slovenia in the EU Network of
Experts for Human Rights in 2002 — 2006, and he was a member for Slovenia of the EU FRALEX
from 2006 to 2010. He was a Fulbright Scholar in 2001/2002 and an editor of the Collected
Slovenian Constitutional Case-Law series from 1992 to 2009. He has been a national author for
Slovenia of Kluwer's Encyclopedia of Constitutional Law since 1998
(http://www.kluwerlawonline.com/toc.php?area=&mode=bypub&Ilevel=6&values=Looseleafs~~IE
L+Constitutional+Law~National+Monographs~Slovenia). As the editor, author and mentor of
several other publications in the field of constitutional law as well as the author of over 300
papers and reports of a national and international character
(http://izumbib.izum.si/bibliografije/Y20120309222357-19597.html), Dr Mavcic¢ has largely been
engaged in practical and promotional activities in the fields of comparative constitutional review,
constitutional law and human rights law.

Assist. Prof. Dejan Valentinci¢ PhD received his bachelor's and master's degrees with honors from
the European School of Law, and his doctorate from the Faculty of Advanced Social Studies under
the mentorship of the world-famous sociologist ddr. Nikolai Genov, Professor Emeritus of Freie
universitat Berlin and co-mentorship of lawyer dr. Jernej Letnar Cerni¢. He is habilitated as an
assistant professor in the field of constitutional law and human rights and in the field of political
science. He is the head of the Center for Social Science Research at the American-Slovenian
Educational Foundation ASEF. Between March 2020 and June 2022, he was State Secretary at the
Office of the Government of the Republic of Slovenia for Slovenes Abroad. In the last years he was
a visiting researcher and lecturer at Harvard, Cleveland State and Santa Clara universities, all in
the United States, and at the Pontificia Universitad Catolica Argentina in Buenos Aires. His
research interests include minority law and policies, as well as migration law and policies. He has
published several works on the constitutional rights of Slovenes abroad and minorities in Slovenia
and about important decisions of constitutional courts in this and related fields.
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