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UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Zdravstveno pravo
Course title: Healthcare Law
Xo gesn s . . 2. Letnik
Studijski program in stopnja Studijska smer et . Semester
. Academic
Study programme and level Study field year Semester
Javna uprava — 3. stopnja 1,2 1,3
Public administration —3rd 12 13
degree

Vrsta predmeta / Course type

Univerzitetna koda predmeta / University course code: ‘

lizbirni/ elective

Samost. delo

Predavanja Sem!nar Vajc? Klini¢ne vaje Drt.ige oPllke Individ. ECTS
Lectures Seminar Tutorial work Studija
work
20 | o | 0 | 0 0 280 || 10

Nosilec predmeta / Lecturer:

‘doc. dr. / Assist. Prof. Dr. Katja Triller Vrtovec

Slovenski jezik /Slovenian, optional anglescina/english

Jeziki / Predavanja /
Languages: Lectures:
Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Vpis v doktorski Studij.

Enrollment in the doctoral studies.

Vsebina:

Content (Syllabus outline):

V prvem delu Studija se bodo obravnavali
subjekti v zdravstvenem pravu. To so pacienti,
zdravniki in drugi zdravstveni delavci, izvajalci
zdravstvene dejavnosti, nosilci oblasti in
strokovna telesa. Pojasnil se bo tudi predmet
zdravstvenega prava, ki vkljucuje zdravstveno
varstvo, zdravstveno dejavnost, zdravstvene
storitve in zdravnisko sluzbo.

Drugi del Studija predstavlja jedro predmeta.
Izhajalo se bo iz ustavne pravice do

The first part of the study will discuss the
subjects in healthcare law: patients, doctors
and other healthcare professionals, healthcare
providers, authorities and professional bodies.
We will also clarify what is the subject of health
law, in particular, what is healthcare, health
activity, health services and medical service.

In the second part of the studies we will present
the core of the course. We will start from the
constitutional right to healthcare. This part will




zdravstvenega varstva. V tem delu se bo
najprej predstavilo zakonske ukrepe za
zagotavljanje kakovostnega izvajanja
zdravstvene dejavnosti ter za zagotavljanje
casovne, cenovne, krajevne, jezikovne in
informacijske dostopnosti do zdravstvenih
storitev. Zakljucilo se bo s predstavitvijo
razliénih oblik nadzora nad izvajalci
zdravstvene dejavnosti.

Tretji del Studija bo vseboval sintezo
najpomembnejsih ugotovitev. Studij se bo
zacel z razlogi za okrnjenost dostopa do
zdravstvenih storitev, nadaljeval pa s
konkretnimi predlogi za izboljSanje zakonske
ureditve zdravstvenega varstva v Zakonu o
zdravstvenem varstvu in zdravstvenem
zavarovanju, Zakonu o zdravstveni dejavnosti
in Zakonu o zdravniski sluzbi. Predlogi bodo
¢rpani iz sistemske ureditve pravnih institutov
(koncesija za opravljanje javne zdravstvene
sluzbe), primerjalnopravne ureditve v drugih
drZzavah ¢lanicah Evropske Unije (delitev na
javno in zasebno zdravstvo, delitev med nosilci
zdravstvenega zavarovanja in izvajalci
zdravstvene dejavnosti) in zgodovinske
ureditve zdravstva (razumevanje delitve
pristojnosti in financiranja med Ministrstvom
za zdravje in Zavodom za zdravstveno
zavarovanje).

Predmet Zdravstveno pravo nudi poglobljen vir
informacij o pravni ureditvi zdravstva v
Sloveniji in na doktorski ravni obravnava
mozne pristope za reformiranje obstojecega
zdravstvenega sistema.

first present the legal measures to ensure the
quality of health care activities and to ensure
the accessibility to health services as regard to
time, price, location, language and information.
The second part of the study will end with a
presentation of various forms of supervision
over healthcare providers.

In the third part of the studies we will combine
most important findings. We will begin with the
reasons for the diminished access to healthcare
services, and will continue with specific
proposals for improving the regulation of
healthcare in the Health Care and Health
Insurance Act, the Health Activity Act and the
Medical Service Act. The proposals will stem
from the systemic regulation of legal institutes
(concession for the provision of public health
services), comparative legal regulation in other
Member States of the European Union (dividing
public from private healthcare, dividing health
insurance providers from healthcare providers)
and past healthcare regulation (dividing
responsibilities and funding of the Ministry of
Health from the Institute of Health Insurance of
Slovenia).

The course Healthcare Law offers an in-depth
source of information on the legal regulation of
healthcare in Slovenia and at the doctoral level
discusses possible approaches to reforming the
existing healthcare system.

Temeljni literatura in viri / Readings:

- Triller Vrtovec K., Zdravstveno pravo, Uradni list, 2019.
- Bubnov-Skoberne, A., Strban, G., Pravo socialne varnosti, GV zaloZba, Ljubljana 2010.
- Avbelj, M. ur., Komentar Ustave Republike Slovenije, Nova univerza, Evropska pravna

fakulteta, Nova Gorica 2019.

- Ustava (Ustava Republike Slovenije, Uradni list RS, st. 33/91-l s spremembami)
- SDCP (Splo$na deklaracija o ¢lovekovih pravicah, Uradni list RS — Mednarodne pogodbe, &t.

3/18), 22.in 25. ¢len




- MPESKP (Mednarodni pakt o ekonomskih, socialnih in kulturnih pravicah, Uradni list SFRJ,

$t. 7/71),9.in 12. ¢len

- EKCP (Konvencija o varstvu ¢lovekovih pravic in temeljnih svobo$¢in, Uradni list RS, &t.

33/94, MP, . 7/94)

- ESL (Evropska socialna listina, Uradni list RS — Mednarodne pogodbe, §t. 24/99, 7/99), 11.,

12.in 13. ¢len

- Listina (Listina Evropske unije o temeljnih pravicah, UL C 326), 34. ¢len

- ZZVZZ (Zakon o zdravstvenem varstvu in zdravstvenem zavarovanju, Uradni list RS, st.
72/06 — uradno precis¢eno besedilo s spremembami)

- ZUP (Zakon o splosnem upravnem postopku, Uradni list RS, St. 24/06 — uradno precis¢eno

besedilo s spremembami)

- POZZ (Pravila obveznega zdravstvenega zavarovanja, Uradni list RS, st. 79/94 s

spremembami)

- Statut ZZZS (Statut Zavoda za zdravstveno zavarovanje Slovenije, Uradni list RS, St. 87/01 s

spremembami)

Natancnejsa literatura in sodna praksa je navedena v orisih predavan;.

Cilji in kompetence:

Objectives and competences:

Studenti/ke bodo pridobili naslednje
predmetno specificne kompetence:

Cilj predmeta Zdravstveno pravo je opozoriti
na pomanjkljivosti in odprta ustavnopravna
vprasanja Stirih temeljnih zakonov s podrocja
zdravstva (Zakon o zdravstvenem varstvu in
zdravstvenem zavarovanju, Zakon o
zdravstveni dejavnosti, Zakon o zdravniski
sluzbi in Zakon o pacientovih pravicah) in jih
postaviti v kontekst sekundarne zakonodaje
Evropske Unije (zlasti Uredbe 883/04 o
koordinaciji sistemov socialne varnosti in
Direktive 2011/24/EU o uveljavljanju pravic
pacientov pri cezmejnem zdravstvenem
varstvu), sodne prakse Sodis¢a Evropske Unije,
Ustavnega sodisca in rednih sodisc,
podzakonskih predpisov Ministrstva za zdravje
in Zavoda za zdravstveno zavarovanje
Slovenije, SploSnega dogovora v zdravstvu ter
tuje in domace strokovne literature.

Studenti/ke bodo pridobili naslednje splo$ne
kompetence:

- uporaba ustreznih metod pravnega
raziskovanja, njihovih postopkov, analize in
sinteze;

Students will gain the following subjects
specific competences:

The aim of the course Healthcare Law is to draw
attention to the shortcomings and open
constitutional issues of the four basic laws in
the field of healthcare (Health Care and Health
Insurance Act, Health Activity Act, Medical
Service Act and Patient Rights Act) and place
them in the context of secondary legislation of
the European Union (in particular Regulation
883/04 on the coordination of social security
systems and Directive 2011/24/EU on the
application of patients' rights in cross-border
healthcare), case law of the European Court of
Justice, the Constitutional Court and ordinary
courts, implementing regulations of the
Ministry of Health and the Institute of Health
Insurance of Slovenia, the General Agreement
in Healthcare and foreign and domestic legal
literature.

Students will gain the following general
competences:

- the use of appropriate methods of legal
research, their procedures, analysis and
synthesis;




- razvoj eti¢nih sposobnosti pri uresnicevanju
nacel in pravil zdravstvenega prava;

- sposobnost skupinskega dela in
pripravljenosti za sodelovanja pri reSevanju
konkretnih primerov s podroc¢ja zdravstvenega
prava;

- razvoj komunikacijskih sposobnosti in veséin
pri razumevanju in uresnicevanju
zdravstvenega prava;

- razvoj vescin javnega nastopanja in
predstavitev pri obravnavi institutov
zdravstvenega prava;

- razvoj vescin svobodnega podjetnistva pri
uresni¢evanju nacel in pravil zdravstvenega
prava;

- razvoj ustvarjalnosti in sposobnosti
premagovanja problemov pri uporabi nacel in
pravil zdravstvenega prava;

- razvoj sposobnost vodenja pri reSevanju ov
konkretnih primerov s podro¢ja zdravstvenega
prava;

- razvoj sposobnosti uporabe
interdisciplinarnih znanj pri reSevanju zadev s
podrocja zdravstvenega prava;

- sposobnost uporabe zdravstvenega prava pri
upravljanju s ¢loveskimi viri in reSevanju

sporov v delovnem okolju.

- developing ethical skills in the implementation
of the principles and rules of healthcare law;

- ability to work together and be willing to work
together to solve specific cases in the field of
healthcare law;

- development of communication skills and
competences in the understanding and
implementation of healthcare law;

- developing public speaking and presentation
skills when dealing with healthcare law
institutes;

- developing free enterprise skills in the
implementation of the principles and rules of
healthcare law;

- developing creativity and the ability to
overcome problems in applying the principles
and rules of healthcare law;

- developing leadership skills in resolving these
specific healthcare law cases;

- developing the ability to use interdisciplinary
knowledge in the resolution of healthcare law
cases;

- ability to apply healthcare law to the
management of human resources and the
resolution of disputes in the work environment.

Predvideni studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Student/s$tudentka:

- Seznanitev Studentov z osnovnim pojmom in
razvojem splosSnega in posebnega dela
zdravstvenega prava ter njegovimi temeljnimi
instituti;

- Osvojitev temeljnih vprasanj vsebinskega in
postopkovnega zdravstvenega prava - splosni in
posebni del;

- razvije zanimanje in znanje o zdravstvenem
pravu - splosni in posebni del;

- razvije kriti€no razumevanje zdravstvenega
prava - splosni in posebni del;

- zmoZen/na je kriticne presoje ter analize in
interpretacije dogodkov in usmeritev iz

Knowledge and understanding:

Student / student:

- To introduce students to the fundamental
concept of healthcare law — general and specific
perspectives and its development, and to its
basic principles;

- Acquiring the fundamental knowledge of
substantive and procedural of healthcare law —
general and specific perspectives;

- aims to develop the students’ interest in, and
knowledge of, healthcare law — general and
specific perspectives

- develop a critical understanding of the events
and guidelines relevant to the healthcare law —




zdravstvenega prava — splosni in posebni del v
sodobnem obdobju;

- sposoben je kriti¢no oceniti in se opredeliti do
prakse upravnih organov, upravnih in socialnih
sodis¢ in ustavnega sodisca;

- sposoben je kriticno obravnavati varstvo
Clovekovih pravic in temeljnih svobosCin v
zdravstvenem pravu;

- sposoben je ustrezno umestiti pravico do
dobrega upravljanja na podrocdju varstva
Clovekovih pravic v zdravstvenem pravu -
splosne in posebne perspektive;

- sposoben kriticnega presojati, analizirati in
razlagati dogodke in politike, povezane z vidiki
zdravstvenega prava v sodobnem obdobju;

- pozna in uporablja osnovne metodoloske
pristope pri raziskovanju vprasanj
zdravstvenega prava — splosni in posebni del.

general and specific perspectives in modern
times;

- is able to critically evaluate and define the
practice of administrative bodies,
administrative and social courts and the
Constitutional Court;

- is able to critically address the protection of
human rights and fundamental freedoms in
healthcare law;

- Able to the appropriately place right to good
governance in the protection of human rights in
healthcare law — general and specific
perspectives;

- Able to the critical judge, analyse and interpret
events and policies related to healthcare law —
specific perspectives in the modern times;

- to know and use basic methodological
approaches to healthcare law — general and
specific perspectives.

Metode poucevanja in u¢enja:

Learning and teaching methods:

Oblike dela:
X] Frontalna oblika pougevanja

|Z| Delo v manjsih skupinah oz. v dvojicah
X] samostojno delo $tudentov

X] e-uéenje

|:| drugo (vpisite)

Metode (nacini) dela:

<] Razlaga

X] Razgovor/ diskusija/debata

X] Delo z besedilom

|E Proucevanje primera

|E Igra vlog

|E Druge vrste nastopov Studentov
|E ReSevanje nalog

[ ] Studijski obiski podjetij ipd.)

|E Vklju€evanje gostov iz prakse

X]udelezba na okrogli mizi, na konferenci

Types of learning/teaching:

X] Frontal teaching

|E Work in smaller groups or pair work
X Independent students work

[X] e-learning

[ ] other

Teaching methods:

X Explanation

@ Conversation/discussion/debate
X] Work with texts

X] Case studies

@ Role-play

[X] Different presentation

[X] solving exercises

[ ] Field work (e.g. company visits)
@ Inviting guests from companies
X]Attending round table and conference

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:




1.Pisna vprasanja zaprtega tipa—ABCD | 60 % ocene |1. Closed-type written questions - ABCD
kviz v spletni ucilnici quiz in the online classroom

2.Ustno izpraSevanje 30 % ocene |2. Oral examination

3. Seminarska naloga 10 % ocene |3. Essay

4. Sodelovanje pri predavanjih 4. Participation at lectures

Pogoj za pristop k izpitu:

Vsaj 80% prisotnost na predavanjih in At least 80% attendance at lectures
vajah. and tutorials.

Reference nosilca / Lecturer's references:

Katja Triller Vrtovec je leta 2002 zakljucila studij prava na Pravni fakulteti Univerze v Ljubljani in leta
2004 opravila pravniski drzavni izpit. V letih 2004 do 2010 je bila zaposlena kot viSja pravosodna
svetovalka na upravnem in gospodarskem oddelku Vrhovnega sodis¢a Republike Slovenije, v letih
od 2010 do 2017 pa kot svetovalka Ustavnega sodi$¢a Republike Slovenije. Nato se je zaposlila kot
sekretarka v Zakonodajno-pravni sluzbi DrZavnega zbora, nato je opravljala funkcijo vrsilke
dolZznosti direktorja Sluzbe Vlade Republike Slovenije za zakonodajo, nato pa je bila drZavna
sekretarka v Kabinetu predsednika vlade, zadolZzena za debirokratizacijo. Leta 2003 je zakljucila
magistrski Studij zdravstvenega prava (LL. M.) na InStitutu za zdravstveno pravo in politiko Univerze
v Houstonu (ZDA). Leta 2008 je na Pravni fakulteti Univerze v Ljubljani obranila doktorsko disertacijo
z naslovom Etic¢ni vidiki patentiranja zarodnih mati¢nih celic. Raziskovalno delo je kot Stipendistka
InStituta Max Planck opravljala na Institutu Max Planck za intelektualno lastnino in konkurenc¢no
pravo v Miinchnu (Nemdcija) in kot Fulbrightova Stipendistka na Univerzi Stanford v Palo Altu (ZDA).
V letih med 2013 in 2018 je bila izvoljena v naziv znanstvene sodelavke na Katedri za sodno
medicino in medicinsko deontologijo Medicinske fakultete Univerze v Ljubljani. Leta 2019 je bila
izvoljena v naziv docentke za podrocje Javna uprava in upravno pravo na Evropski pravni fakulteti
Nove Univerze.

Katja Triller Vrtovec completed her law studies at the Faculty of Law of the University of Ljubljana
in 2002 and passed the state bar exam in 2004. In the years 2004 to 2010 she was employed as a
senior judicial advisor at the Administrative and Commercial Department of the Supreme Court of
the Republic of Slovenia, and in the years from 2010 to 2017 as an advisor to the Constitutional
Court of the Republic of Slovenia. She then worked as a secretary in the Legislative and Legal Service
of the National Assembly, then as acting director of the Government Office for Legislation, and was
a state secretary in the Prime Minister's Office in charge of debureaucratization. In 2003, she
completed a master’s degree in health law (LL. M.) at the Institute of Health Law and Policy,
University of Houston (USA). In 2008 she defended her doctoral dissertation entitled Ethical Aspects
of Embrionic Stem Cell Patenting at the Faculty of Law, University of Ljubljana. She did research as
a Max Planck Fellow at the Max Planck Institute for Intellectual Property and Competition Law in
Munich (Germany) and as a Fulbright Fellow at Stanford University in Palo Alto (USA). In the years
between 2013 and 2018, she was elected an assistant research professor at the Department of
Forensic Medicine and Medical Deontology, Faculty of Medicine, University of Ljubljana. In 2019,




she was elected assistant professor in the field of Public Administration and Administrative Law at
the European Law Faculty of the New University.




