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Predmet: Sodno in ustavnosodno varstvo
Course title: Court and Constitutional Protection

ST . . Lo g Letnik

Studijski program in stopnja Studijska smer . Semester

. Academic

Study programme and level Study field year Semester
Javna uprava - 1. stopnja 2 3
Public administration — 1

2 3

degree

Vrsta predmeta / Course type

Univerzitetna koda predmeta / University course code: ‘

| obvezni / mandatory

Samost. delo

Predavanja Sem!nar Vajt? Klini¢ne vaje Druvge o.!allke Individ. ECTS
Lectures Seminar Tutorial work Studija
work
40 | 0 | 30 | 0 0 130 || 8

Nosilec predmeta / Lecturer: ‘prof. dr. Matej Avbelj, Jan Zobec
Jeziki / Predavanja /|slovenski / Slovenian
Languages: Lectures:

Vaje / Tutorial: | slovenski / Slovenian

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Vpis v 2. letnik.

Enrollment in the 2nd year of study.

Vsebina:

Content (Syllabus outline):

1. Uvod v predmet sodno in
ustavnosodno varstvo

2. Sodna veja v sistemu delitve oblasti -
teoreti¢ne misli in zgodovinski razvoj
sodne veje oblasti - sodno resevanje
zadev kot negacija samopomoci

1. Introduction to the subject of judicial and
constitutional protection

2. The judicial branch in the system of
separation of powers - theoretical thought and
historical development of the judicial branch of
government - judicial resolution of matters
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3. Pravica do sodnega varstva
- pravica vsakogar, do nepristranskega in
neodvisnega sodis¢a (23. ¢len Ustave)
- pravica do zakonitega (naravnega)
sodnika)
- pravica do sojenja brez nepotrebnega
odlasanja - javnost sojenja (24. ¢len
Ustave)
- pravica do pravnega sredstva (25. ¢len
Ustave)
- enako varstvo pravic v postopkih (22. ¢len
Ustave)
4. Ustavna izhodisc¢a sodstva
- neodvisnost sodnikov (125. ¢len Ustave)
- ureditev in pristojnosti sodis¢ (126. ¢len
Ustave)
- Vrhovno sodisée (127. ¢len Ustave)
- udelezba drzavljanov pri izvajanju sodne veje
oblasti (128. ¢len Ustave)
- trajnost sodniske funkcije (129. ¢len Ustave)
- izvolitev sodnikov (130. ¢len Ustave)
- Sodni svet (131. ¢len Ustave)

- prenehanje in odvzem sodniske funkcije (132.

¢len Ustave)

- nezdruiljivost sodniske funkcije (133. ¢len
Ustave)

- imuniteta sodnika (134. ¢len Ustave)

5. Sodstvo

- splosno

- temeljna nacela delovanja sodstva

- organizacija in pristojnosti sodis¢

- polozZaj sodnikov

- sodna uprava

- sodstvo in varovanje ustavnih pravic

6. Temeljna nacela sodnih postopkov

- temeljna nacela pravdnega postopka

- temeljna nacela kazenskega postopka

- upravni spor

7. Arbitraza in drugi nacini alternativnega
reSevanja sodnih sporov v razmerju do

such as the negation of self

3. The right to judicial protection

- The right of everyone to an impartial and
independent tribunal (Article 23 of the
Constitution)

- The right to legal (natural) judge)

- The right to trial without undue delay - the
public hearing (Article 24 of the Constitution)
- The right to a remedy (Article 25 of the
Constitution)

- Equal protection of rights in the proceedings
(Article 22 of the Constitution)

4. The constitutional bases of the judiciary

- The independence of judges (Article 125 of
the Constitution)

- Organization and jurisdiction of the courts
(Article 126 of the Constitution)

- The Supreme Court (Article 127 of the
Constitution)

- Citizens' participation in the implementation
of the judiciary (Article 128 of the Constitution)
- The durability of the judicial function (Article
129 of the Constitution)

- The election of judges (Article 130 of the
Constitution)

- The Judicial Council (Article 131 of the
Constitution)

- Cessation and withdrawal of judicial office
(Article 132 of the Constitution)

- Incompatibility of judicial office (Article 133
of the Constitution)

- Immunity of Judges (Article 134 of the
Constitution)

5. Judiciary

- General

- Fundamental principles of the functioning of
the judiciary

- Organization and jurisdiction of courts

- The status of judges

- Court Administration
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sodnega varstva

- arbitraza

- alternativno resevanje sporov

8. Pravosodje

9. Drzavno tozilstvo

- opredelitev in ustavna izhodis¢a

- pristojnost in pooblastila

- organizacija

- drzavni tozilci, prenehanje in razresitev
10. Odvetnistvo

- opredelitev in ustavna izhodis¢a

- temeljna nacela ureditve odvetnistva
- odvetniska druzba

- odvetniski pripravnik in odvetniski kandidat
- disciplinska odgovornost

- institut brezpla¢ne pravne pomoci

11. DrZzavno odvetnistvo

- opredelitev

- pristojnost (delovno podrocje)

- organizacija

- imenovanje drzavno odvetniskih
funkcionarjev

- generalni drzavni odvetnik

- disciplinska odgovornost in suspenz
12. Notariat

- opredelitev in ustavna izhodisca
-pristojnost (delovno podrocje)

- nacela ureditve notariata

- imenovanje in razresitev notarjev

- notarsko poslovanje

- notarska zbornica

- nadzor nad opravljanjem notariata
13. Ministrstvo za pravosodje

14. Drugi organi in organizacije, ki sodelujejo
pri uresnicevanju funkcij pravosodja
15. Polozaj in postopek pred Ustavnim
sodiscem

- poloZaj ustavnega sodis¢a v Republiki
Sloveniji

- pristojnosti ustavnega sodisca

- The judiciary and the protection of
constitutional rights

6. The basic principles of judicial proceedings
- The fundamental principles of civil procedure
- Basic principles of criminal procedure

- Administrative dispute

7. Arbitration and other forms of alternative
dispute litigation in relation to the
administration of justice

- Arbitrage

- Alternative Dispute Resolution

8. Justice

9. Public Prosecutor's Office

- Identify and constitutional bases

- Responsibilities and powers

- Organization

- Prosecutors, termination and dismissal

10. Attorneys

- Identify and constitutional bases

- The basic principles of organization of the Bar
- Law Firm

- Trainee lawyer and attorney candidate

- Disciplinary Responsibility

- Institute of legal aid

11. The State Attorney's Office

- The definition of

- Competence (work area)

- Organization

- Appointment of Officers
drzavnopravobranilskih

- Attorney General

- Disciplinary action and suspense

12 of notaries public

- Identify and constitutional bases
-pristojnost (work area)

- Principles of organization of notaries

- The appointment and dismissal of notaries
- Notarial business

- Chamber of Notaries

- Supervise the notary
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- razmerje med ustavnim in rednim sodstvom
- postopek ustavnosodne presoje

-- presoja predpisov

-- presoja mednarodnih pogodb

-- presoja implementacijskih aktov

--presoja posamicnih aktov

--- splosno

--- posebnosti presoje na podrocju upravnega
prava - tehnike odlo¢anja in njihove pravne
posledice

13. The Ministry of Justice

14. Other bodies and organizations involved in
the implementation of the functions of the
judiciary

15. Position and proceedings before the
Constitutional Court

- The position of the Constitutional Court of
the Republic of Slovenia

- The powers of the Constitutional Court

- The relationship between constitutional and
ordinary judiciary

- The process of constitutional review

- Assessment Regulations

- Assessment of international treaties

- Assessment of implementing acts

--presoja individual acts

--- General

--- Particularities of assessment in the field of
administrative law - making techniques and
their legal consequences

Temeljni literatura in viri / Readings:

AVBELJ Matej (ur.): Komentar Ustave Republike Slovenije, Nova univerza, 2019 (posamezni deli).
PAVCNIK M., MAVCIC A. (ur.): Ustavno sodstvo, Cankarjeva zalozba, Ljubljana, 2000.

Priporocena literatura/Recommended literature:

Dodatna literatura, dostopna v e-ucilnici in posredovana Studentom na predavanijih.

Cilji in kompetence:

Objectives and competences:

Namen predmeta je Studente seznaniti s
pravico do sodnega varstva in v tem okviru z
vlogo sodne veje oblasti v sistemu delitve
oblasti.

Predmet seznanja z ustavnimi izhodisci
ureditve sodstva, razlicnimi ureditvami sodstva
(funkcionalni  in  organizacijski  pomen,
vertikalna in horizontalna delitev sodstva,

The purpose of this course is to acquaint
students with the right to justice, and in this
context the role of the judiciary in the system of
separation of powers.

The course acquaints with the guidelines of the
constitutional arrangements of the judiciary,
the judiciary different arrangements (functional
and organizational importance, vertical and
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unitarni sistem in sistem specializiranih sodis¢,
koordiniran ali paritetni ter hierarhicni sistem
sodis¢) ter temeljnimi naceli delovanja sodne
veje oblasti, organizacijo in pristojnostmi
sodis¢, poloZajem sodnikov in funkcijo sodne
uprave, prav tako pa opozori na pomen sodne
veje oblasti v celoti pri varovanju ustavnih
pravic.

Posebej predstavi temeljna nacela sodnih
postopkov (pravdnega, kazenskega postopka,
upravnega spora). Studentje se seznanijo tudi z
arbitrazo in (drugimi) alternativnimi nacini
reSevanja sodnih sporov v razmerju do
sodnega reSevanja sporov.

V okviru predmeta se opredeli pojem
pravosodja in predstavi organizacijo, funkcije
in pomen drZavnega toZilstva, odvetnistva,
drzavnega odvetnisStva, notariata, ministrstva
za pravosodje ter drugih organov in institucij,
ki sodelujejo pri uresniCevanju funkcij
pravosodja.

Predmet posebej predstavi polozaj in funkcijo
Ustavnega sodis¢a in opredeli njegov polozaj v
razmerju do rednega sodstva ter predstavi
razli¢ne postopke ustavnosodne presoje.

horizontal division of the judiciary, the unitary
system and specialized courts, coordinated or
parity and hierarchical system of courts), and
fundamental principles of the functioning of the
judiciary, the organization and powers of the
courts, the position of judges and court
administration office, as well as draw attention
to the importance of the judiciary as a whole in
protecting constitutional rights.

Especially presents the basic principles of
judicial proceedings (civil, criminal procedure,
administrative dispute). Students are also
introduced to the arbitration, and (other)
alternative methods of dispute litigation in
relation to the judicial settlement of disputes.

In the course define the concept of justice and
present the organization, function and
importance of Public Prosecutions, the Bar, the
state attorneys, notaries public, the Ministry of
Justice and other bodies and institutions
involved in the exercise of judicial functions.

Subject especially present position and function
of the Constitutional Court and to define its
position in relation to the ordinary judiciary and
presents the various processes of constitutional
review.

Predvideni Studijski rezultati:

Intended learning outcomes:
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Znanje in razumevanje:

- seznanitev Studentov s pravico do sodnega
varstva ter sodno vejo v okviru delitve oblasti
ter drugimi pravosodnimi institucijami ter
posebej z ustavnim sodis¢em;

- posebej se poudarja vloga navedenih akterjev
pri varstvu ustavnih pravic;

- posebej seznaniti Studente s temeljnimi
naceli sodnih postopkov ter z alternativnimi
nacini reSevanja sporov;

- Student razvije kriticno razumevanje sodstva
ter pravosodja kot celote;

- v predstavljeni kontekst je sposoben
umescati posami¢na dogajanja v sistemu;

- zmozen je kriti€ne presoje in analize ter
interpretacije dogodkov v aktualnem ¢asu

Knowledge and understanding:

-of the right to justice and the judicial branch
under the separation of powers and other
judicial institutions, particularly the
Constitutional Court;

- specifically highlights the role of those
involved in the protection of constitutional
rights;

- especially to acquaint students with the
fundamental principles of litigation and
alternative methods of dispute resolution;

- students develop a critical understanding of
the judiciary and the judiciary as a whole;

- in the present context is able to locate these
individual events in the system;

- ability of critical judgment and analysis and
interpretations of events in the current time

Metode poucevanja in ucenja:

Learning and teaching methods:

- razlaga

- razgovor/diskusija

- delo z besedilom

- preucevanje primerov

- sodna praksa

- nastopi Studentov

- e-Studij

- kombiniran nacin studija

- Interpretation

- Interview / discussion

- Work with text

- Studying cases

- Case law

- Performances by students
- E-learning

- Blended Learning

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

Pisni izpit v razredu
Vaje (ocena pisnih izdelkov)

90 %
10%

In-class written exam
Seminar written works

Pogoj za pristop k izpitu:
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Vsaj 80% prisotnost na predavanjih in At least 80% attendance at lectures and

vajah. tutorials.

Reference nosilca / Lecturer's references:

Matej Avbelj je profesor za evropsko pravo. Doktoriral je na Evropskem univerzitetnem institutu v
Firencah, magistriral na NYU School of Law in diplomiral na Pravni fakulteti Univerze v Ljubljani.
Kot sodniski pripravnik je sluZzboval na Visjem sodis¢u v Ljubljani, prakti¢ne izkusnje pa je nabiral
tudi v Evropskem parlamentu kot Robert Schuman stazist v oddelku za ustavne zadeve. Njegovo
raziskovanje in akademsko delo je osredoto¢eno na pravo EU, ustavno pravo in teorijo prava.
Aktiven je tudi v stanovskih akademskih in civilnodruzbenih iniciativah tako doma kot po svetu.
Njegova bibliografija je dostopna na:
http://splet02.izum.si/cobiss/bibliography?code=31643&langbib=eng

Matej Avbelj is Professor of European Law. He holds a PhD from the EUl and LLM from NYU
School of Law. He graduated from Ljubljana Law School. He clerked in the European Parliament
and at the Slovenian Court of Appeals. His academic and research work is focused on the law of
the European Union, constitutional law and legal theory. He is active in professional associations
and NGOs in Slovenia and abroad. His bibliography can be accessed here:
http://splet02.izum.si/cobiss/bibliography?code=31643&langbib=eng

Jan Zobec je sodnik od konca leta 1981. Najprej je delal na Temeljnem sodi$¢u v Kopru, nato na
Visjem sodis¢u v Kopru, nadaljeval na Visjem sodi$¢u v Ljubljani in bil leta 2003 imenovan za
vrhovnega sodnika na Vrhovno sodisc¢e RS. Vseskozi je delal na civilnem oddelku, ob¢asno tudi na
gospodarskem oddelku. Leta 2008 je bil imenovan za ustavnega sodnika. Po izteku mandata je od
leta 2017 ponovno vrhovni sodnik na civilnem oddelku Vrhovnega sodis¢a RS. Njegovo strokovno
delo je osredotoéeno na civilno pravo, civilno procesno pravo, na pravo ¢lovekovih pravic in na
organizacijo sodstva. Aktiven je v civilnodruzbenih iniciativah tako doma kot mednarodno.
Njegova bibliografij je dostopna na:
https://plus.cobiss.si/opac7/bib/search/expert?c=%28ar%3D13666403%29&db=cobib&mat=allm
aterials&start=10

Jan Zobec was appointed as a judge in 1981. He served on the County Court of Koper, afterwards
he was promoted on the Higher Court of Koper and in 1991 on the Higher Court Ljubljana. In 2003
he was nominated for a seat on the Supreme Court. Throughout his judicial career he dealt with
civil cases and partially also sat on commercial panels. Between 2008 and 2017 he served as a
Constitutional Judge. After the expiry of that term he resumed his seat on the Supreme Court.
Currently he serves as a Supreme Court Judge on the Civil Chamber. His expert work is focused on
civil law, civil procedure, human rights law and also on administration of justice. He is active in
NGOs in Slovenia and abroad. His bibliography can be accessed here:
https://plus.cobiss.si/opac7/bib/search/expert?c=%28ar%3D13666403%29&db=cobib&mat=allm
aterials&start=40
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